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BERNARD SANDERS, VERMONT,
INDEPENDENT

June28, 2000

TheHonorableJanetReno
AttorneyGeneral
UnitedStatesDepartmentofJustice
Washington,D.C. 20530

DearGeneralReno:

Givenyourobduraterefusalto follow theadviceofFBI DirectorLouis Freeh,
TaskForceSpecialAgent in ChargeJamesDeSamo,andCampaignFinancingTask
ForceheadsCharlesLa BellaandRobertConrad,yourdecisionto refrainfrom
appointingaspecialcounselto investigateallegationsofintimidationandobstructionof
justicein theWhite Housee-mailmatterwasnot unexpected.Unfortunately,however,
yourdecisionopenstheJusticeDepartmentto additionalcriticism andfurtherscrutiny.

I suggestedaspecialcounselforreasonssimilar to my requestfor an independent
counselin theCampaignFinancematter. In short, giventhehistoricalperformanceof
yourJusticeDepartmentin investigationsinvolving theWhiteHouse,I hadserious
concernsthatthee-mail investigationwould notbeasthoroughandindependentasthis
matterrequires.In thethreemonthssince1 calledfor aspecialcounsel(letterattached),
your subordinateshavenotactedto dispelmy concerns.Letmegiveyou an example.
Wheneverweinterviewwitnesses,weaskwhethertheyhavebeeninterviewedby the
DepartmentofJusticeorthe OfficeofIndependentCounsel.Thefollowing is a list of
witnesseswhohadnot beeninterviewedby theJusticeDepartmentandthedatethatthe
Committeelearnedtheyhadnot beeninterviewed:

SallyPaxton
Michelle Peterson
JohnPodesta
Virginia Apuzzo
JoeVasta
JimDeWire
DorothyCleal
Nell Doering
AdamGreenstone

June22, 2000
June8,2000
May30,2000
May24,2000
June26,2000
June15, 2000
May 15,2000
May26, 2000
May22, 2000



JosephKouba May 12, 2000
ChristinaVanFossan May31, 2000

Quiteobviously,it is possiblethat theyhavenow beeninterviewed. Nevertheless,it
strikesmeassomewhatodd thatyou would allow threeor fourmonthsto passbefore
interviewingcritically importantindividualssuchasSallyPaxton,Michelle Peterson,
JohnPodesta,Virginia Apuzzo,JoeVasta,andJimDeWire. Doubtlessthereareothers
not on this list, and I havechosento omit from the list individualsinterviewedby the
Committeein March andApril ofthis year(eventhoughmostofthoseindividualshad
not beeninterviewedeither).

As you areaware,I havebeencritical that theJusticeDepartmentneglectedto ask
thePresidentquestionsaboutforeignmoneyin 1996, 1997, 1998,or 1999. I quitesimply
do not understandhow you would toleratesuchaninvestigation. I havealsobeencritical
thattheJusticeDepartmentelectedto refrainfrom askingtheVice Presidentaboutthe
Hsi Lai Templeeventfor almostfouryears. It now appearsthat thereis a similar
reluctanceto moveforwardvigorouslywith thee-mail investigation. Havingbeena
prosecutor,you arewell awareofthe importanceofmovingswiftly to obtaintestimony
anddocuments.Althoughyou frequentlysaythat you will follow theevidencewherever
it leads,thereis frequentlynothingto follow becauseyouhavenot askedquestionsor
requesteddocuments.Thereis noclearerreasonto appoint a specialcounselto examine
campaignfinancemattersthanthefactthat theJusticeDepartmentappearsto be giving
preferentialtreatmentto theWhiteHouse. Indeed,theonly otherexplanationfor failing
to obtaindocumentsfrom theWhite Houseon thismatteris incompetence,andthat
hardlyseemslike astrong argumentto avoid appointingaspecialcounsel.

In thee-mail investigation,asin theHsi Lai TemplematterorthePresident’s
closeproximity to illegal foreignmoney,thereappearsto beno realeffort to move
expeditiously.Undernormalcircumstances,I would deferto thestrategiesofyourcareer
lawyersandIwouldhaveno reasonto observewhenyouaretalking to variouspotential
witnesses.As wehaveseenin thecampaignfinanceinvestigation,however,theseare
notnormalcircumstances.Indeed,thereis a clearcontrastbetweenthespeedofyour
actionswhenthereis aneedfor damagecontrolandthe speedofyouractionswhena
politically embarrassingsituationarises. Considerthefollowing:

Whenit wasreportedlastweekthat RobertConradhadrequesteda specialcounselto
investigatepossibleinstancesofperjuryby theVice President,theJusticeDepartment
wascomplicit in theVice President’sreleaseof atranscriptofhismostrecent
interview,and all documentsreferencedin that interview. Thiscontraststo your
responsewhenthis Committeesubpoenaedthesameinformationon April 25, 2000.
You toldusthat “disclosureofmattersinvolving anopeninvestigationwould hurt
thatinvestigationand seriouslyinterferewith theeffortsofcareerprosecutorsand
careerFBI agentsto enforcefederallaw.” Onecanonly speculateasto what
changedbetweenthishigh-mindedrationalefor denyingtheCongressionalrequest
andtheVice President’sdesperateneedfor help in effectinghis damagecontrol
strategy.Simplyput, thequestionis why would you fail to complywith a



Congressionalsubpoenafor documentsthat you havehandledin sucha waythat a
witnesscansharethemwith othersunderinvestigationorreleaseto thepublic?

• When therewasa public disclosureregardingRobertConrad’spurportedrequestfor
aspecialcounsel,it wasimmediatelyannouncedthat TaskForceattorneyswouldbe
polygraphed.Thesamewasnot requiredofLee Radek,Eric Holder,orRichard
Scruggsduringpreviousleakinvestigations.(Indeed,in thecaseofyourfriend Mr.
Scruggs,yourDepartmentfoundthathe leakedsensitiveinformationin orderto make
you look good in abook, butdid little to disciplinehim.)

• When it wasadvantageousto investigatemeon thebasisofuncorroborated
informationprovidedby aformerDemocraticNationalCommitteeofficial, you
compelledpeopleto go beforeagrandjury within oneweek. This contrasts
dramaticallywith thealmostfour yearsit took to askthe Vice Presidentquestions
abouttheHsi Lai Templefundraiser.

• WhenaFLIR tapesheddinglight on theWacotragedyemerged,you dispatchedU.S.
Marshalsto seizethetapefrom theFBI headquartersthesameday.

• Whenyou foundan embarrassingtidbit of informationin theFBI interviewofa
formermemberofCongress,you hadno qualmsaboutmovingto releasethe
informationexpeditiously. In fact,yoursubordinatesevengavethe informationto
John[hang so he couldcriticize Congressin apublic hearing.

Therearemanysuchexamples.Each,in its own way,standsfor thepropositionthat the
JusticeDepartmentis aplacewherejusticetakesabackseatto politics. Indeed,if you
contrasttheseactionswith thenearlyfour-yeardelayin askingtheVice Presidentabout
theHsi Lai Templeevent,it is easyto understandwhyI amsoconcerned.

Apart from yourreluctanceto interviewwitnesses,thereis alsoanotheraspectof
yourinvestigationthat is very troubling. OnJune23, 2000,theCommitteereceived
documentsrelatingto thefailureoftheVicePresident’sofficeto managee-mail records.
Thedocumentsreceivedareextremelyimportant,andI notethat theJusticeDepartment
wasalsoprovidedcopiesof thedocumentswereceivedonJune23, 2000. This leadsme
to believethatyourlawyersfailed to actindependentlyto compelproductionoftheVice
President’sdocuments.Indeed,whenweleamedof theexistenceofthesedocuments,the
JusticeDepartmenthadnotevenspokenwith thewitnesswhoinformedusofthenew
information.

I canonly speculateasto whenyou would havegottenaroundto askingthe
relevantquestions. If theHsi Lai Templeinvestigationis anyguide,yourlawyerswould
havegottenaroundto compellinganswersto thequestionofwherethedocumentswere
in approximatelyJanuaryof2004. Thatdatemayseemfanciful, yetit is asfar from the
discoverythat thereweredocumentsdiscussingthe Vice President’se-mailproblemsas
theVice President’squestioningwasfrom thefirst reportsoftheHsi Lai Temple
fundraiser.
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I amstruckby theapparentfailure ofthe JusticeDepartmentto folloW up on this
matter. it wasclear,however,that theWhite Houseonly producedthedocuments
becausetheCommitteediscoveredtheirexistenceandaskedfor themspecifically.
Apparently,a valid Congressionalsubpoenawasnot goodenough— askingfor categories
ofdocumentsyieldednothing,eventhoughWhite Houselawyersknewthat theyhad
informationthat shouldbe turnedover to Congress.It certainlyappearsthat your
lawyerswould nothaveobtainedthedocumentsproducedon June23,2000,but for the
effortsofthis Committee. That is far from acceptable.It leadsto themore-than-
reasonableconclusionthatyou aremovingslowly on mattersthat involve theVice
President.

Anotherrelatedmatterofsomeimportanceis therevelationin therecently
produceddocumentsthat“The OVP memorandumregardingtheVice President’s
computerproblemshasbeenclearedwith CherylMills’ office.” Giventhepaucityof
interviewsconductedby yoursubordinates,you maynot be awarethat CherylMills is a
centralfigurein thee-mail investigation. White HouseCounselCharlesRuffexplained
theinitial e-mailproblemto herin 1998whenhe first learnedof it. Shewasin chargeof
determiningtheextentoftheproblemandwhethertherewereanyramificationsfor
documentproduction.As wenow know,Ms. Mills -- by incompetenceordesign-- may
havepreventedanumberof investigativebodies,includingCongress,theJustice
Department,andIndependentCounsels,fromreceivingsubpoenaeddocuments.Indeed,
anyconclusionon anymatterunderinvestigationis suspectuntil theWhiteHouse
finishesits costlye-mail reconstructionprojectandproducesdocumentsrelevantto
earlierdocumentrequests.HavingconductedinterviewsofMs. Mills’ subordinates,it is
clearthatMs. Mills is thecentralfigure in termsof theWhiteHouseCounsel’sOffice
failure to solvethee-mailproblemsor its failure to notifY interestedpartiesthat
documentswerenot beingproduced.

PerhapsMs. Mills reallywastheonly personin theWhiteHouseat thetime who
wasunableto understandtheproblem. Perhapssheis only guilty of incompetence.
However,CherylMills doesnot havea goodrecordwhenit comesto theproductionof
documentsto investigativebodies. In 1995,a gymbagfull ofsensitivedocuments
relatingto WacoandVincentFosterwerestolenfrom Ms. Mills’ car. In 1996,Ms. Mills
arguedthatit might beracistto returntheillegal contributionsCharlieTriehadfunnelled
from a Buddhistcult to thePresident’slegaldefensefund. In 1997,Ms. Mills failed to
producea centralpieceofevidencepertainingto the investigationoftheWhiteHouse
database.A recentlypublishedbookalsohasdisclosedthatMs. Mills arguedthat
PresidentClinton shouldinvokeExecutivePrivilegeoverthesessionsin which he
coachedBetty Currieaboutupcomingtestimony. GivenMs. Mills’ trackrecord
regardingdisclosureof information,sheshouldobviouslybeamajorfocusofthe
Department’sattention.

Whattroublesmethemostwith your investigationis that theJusticeDepartment
hasalreadyinvestigatedMs. Mills for failureto producedocumentsin adifferentcase--

theWhite HouseDatabasecase-- andit hasgivenhera freepass.Now it is apparentthat



you aredraggingyour feeton anotherinvestigationthat involvesMs. Mills. It would
seemto methattheemergingpatternandpracticeoffailure to producedocumentsthat
seemsto be tied closelyto Ms. Mills would atleastmerit an aggressiveinvestigation. Of
course,Ms. Mills’ conducthadfar-reachingeffectson thecampaignfinance
investigation,aswell asotherinvestigations.

In additionto the investigativelaxity regardingMs. Mills, I am alsoconcernedby
newinformationproducedto theCommitteeon June23, 2000, that indicatesthatthe
JusticeDepartmentwastold abouttheVice President’se-mailproblemsin early 1999. In
adraftMay3, 1999,memorandumto Virginia Apuzzo,Assistantto thePresident,the
AssociateDirectoroftheInformationSystemsandTechnologysectionof theWhite
HouseOfficeofAdministrationstates:“Departmentof Justicewasnotified by theOffice
ofAdministration,GeneralCounselaboutthe lossof theVice President’sE-mail files.”
As I havepointedout before,theJusticeDepartmenthasaseriousconflict. Not only are
you investigatingyourownpolitical party’scandidatefor thepresidency,you are
investigatingyourownlawyers. Manyquestionsnaturallyfollow this newrevelation.
Forexample:

• Did yoursubordinatesnotify theTaskForce?
• Did yoursubordinateshavean ethicalresponsibilityto notify Congress?
• Did yoursubordinatesnotify theIndependentCounsels?
• Shouldyoursubordinateshavereliedon attorney-clientprivilegeasa rationalefor not

informing theCampaignFinancingTaskForce,Congress,or independentcounsels
aboutthefailure to searche-mailrecordsattheWhiteHouse,is thecrime-fraud
exceptionto theattorney-clientprivilegeimplicated?

• Did yourown subordinateswork to keepthis matterfrom publicprominence,which
in turn would havehadanegativeimpactoncivil litigation?

• Now that you know aboutthis matter,do you feelpersonallycomfortablein
conductingthis investigation,giventhecentralityofthis issueto yourownpolitical
party’s candidatefor thepresidency?

• Given therealitythat anypracticaldecisionsmaderegardinghow to proceedwith this
investigationwill necessarilyinvolvea trade-offbetweenmovingforwardvigorously
nowto preserveevidenceandtestimony,andleavingthematteruntil afterthe
presidentialelection,shouldyou bein chargeofmaking that decision?

Theseareimportantquestions,andyour approachto answeringthemwill beofgreat
consequenceto thesuccess— orcontinuedfailure — of thee-mail investigation.

In short, thefailure to moveswiftly on thee-mailmatter,andthefailure to follow
significantfactualdevelopments,canonly be seenasanextensionof failuresin the
campaignfinanceinvestigation. If you don’t askquestions,andif youdon’t subpoena
documents,you don’t getanswersto questions.Even if you haveexcusesfor why the
JusticeDepartmentprosecutorsdid not interviewwitnessesin atimely fashion,you
cannotsuccessfullyexplain awaythe appearancethatsomethingis wrong. Furthermore,
it shouldbeapersonalembarrassmentfor you to haveto rely on suchflimsy excuses.
Justaswith thefailure to asktheVice PresidentabouttheHsi Lai Templeeventuntil
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April of2000, it is not reassuringto seethesamepatternof inattentionto detail in thee-
mail case.

Now that you haveelectednot to appointaspecialcounselto investigatethee-
mail matter,it is my ferventhopethatyou will at leastrequestyoursubordinatesto move
with moredispatch.I havefrequentlyheardyou saythat you will go whereverevidence
takesyou. Thesurestway to guaranteeinactivity, however,is to refrainfrom collecting
evidence. While 1 amawarethat yourlawyershavetalkedto someindividuals, theyhave
beenfar from diligent. Indeed,just two daysago,a witnesswith significantprobative
informationinformedtheCommitteethat hehadnotbeeninterviewedby theJustice
Department.Therefore,I request,in thestrongesttermspossible,that you orderyour
staffto commencea seriousinvestigationofpossibleobstructionofjustice and
intimidation.

Sincerely,

<7

DanBurton
Chairman

cc: TheHonorableHenryA. Waxman
UnitedStatesDistrict JudgeRoyceC. Lamberth
Louis Freeh,Directorofthe FederalBureauofInvestigation
IndependentCounselRobertRay
IndependentCounselRalphLancaster
IndependentCounselDonald Smaltz
IndependentCounselDavid Barrett
IndependentCounselCarolElderBruce
IndependentCounselCurtisVon Kann
Members,Committeeon GovernmentReform


